
Respectfully submitted,

Albert H. Kramer
Robert F. Aldrich
DICKSTEIN SHAPIRO MORIN

& OSHINSKY LLP
2101 L Street, N.W.
Washington, D.C. 20037-1526
(202) 785-9700

Attorneys tor APCC

Dated: January 20, 1998

(Footnote continued)
at paras. 110-16. If Commission "intervention ll is needed in individual cases, it should be
requested through the complaint process, not in the midst of rulemaking of general
applicability.

20
798234· H3X6011.SAM (A5691.543)



APPENDIX A



SUBJECT:

SOURCE:
INDEX:
ORDER NOl

TRUCKERS BANK ON MARKET CLOUT TO AVOID FCC SURCHARGE ON BOO-NUMBER
CALLS
Traffic world DATE: January 20, 1998
(1]
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Traffic World via Knight-Ridder/Tribune : By John D.
Schulz, Traffic World Knight Ridder/Tribune Business News

Jan. 19--Truckinq interests are testing the long-distance waters, a sign
they are shifting away from their lobbying efforts and toward a market-based
solution to the fast-developing toll-free phone crisis.

Trucking oompanies, stung by sharply higher long-distance bills as a
~esult of a new 28.4-cent surcharge for every call received from driyers
using toll-free 800- numbers, are hoping to reach out and touch someone
wanting to take their business -- preferably, on the cheap.

Truckers are hoping their sizable market clout in long-distance charges -­
perhaps as many as 3 million long-distance truckers call their dispatchers

at least once a day -- will buy them deep discounts if they deal directly
with long-distance carriers. Trucking interests are negotiating with all
long-distance carriers -- major and minor -- in hopes of getting around the
28.4-cent tab. That charge could mean as much as $2 million a yea~ in extra
costs for a large truckload carrier such as J.B. Hunt -- or $700 million in
the aggregate for the indus~ry.

"This is a serious issue for us," said Daniel E. England, chief executive
officer of C.R. England, Salt Lake City, the nation's third-largest
refrigerated hauler. "On an industry basis, ~his could mean one-half of 1
percent of profits go away."

In C.R. England's case, the phone surcharges are costing approximately
$40,000 in extra phone costs -- $460,000 annually for ~he $310 million-a­
year carrier. Privately held C.R. England does not disclose profits.

Even more alarming is how unaware most trucking executives are of this
pending long-distance time bomb. The new surcharge began only late last year
and the bill hasn't really hit home -- ye~.

"The vast majority of trucking company owners don't understand it," said
England, president of the Truckload Carriers Association. "We're used to
watching the DOT, OSHA (Occupational Safety and Health Administration),
maybe the Labor Department for rUlings. The Federal Communications
Commission all of a sudden slipped this in the back door on us."

Last Oct. 7, in a little-noticed move that was part of the fallout from
the Telecommunications Act of 1996, the FCC issued an order requiring pay­
phone service providers to be compensated by long-distance carriers at the
2S.4-cent rate for each SOO-number dialed to a stationary location. The
result hae been a cash drain on trucking companies, which have seen BOO­
number costs rise by as much as 150 percent, according to a TCA survey of
its members.



There appears to be nothing magical about che 2B.4-oent figure. It is the
fiqure the FCC decided upon as the "market-based" rate, which truckers
believe far exceeds the accual costs of such services.

They will soon find out if it does. This week truckers explore a market­
driven solution to the problem, sending out requests for proposals eo long­
distanoe carriers in hopes of cutting a becter deal.

Several long-distance companies announced 6 percent to 7 percent rate
increases on charges for toll-free services in the middle of last year to
cover the new compensation to pay-phone providers. In addition, these same
carriers have chosen to impose charges of 28.4 cents per call -- or more, in
some eases.

"While we believe pay-phone operators should be compensated fairly for use
of their phones, our information indicates that the FCC compensation rate
(28.4 cents) overstates the costs," said Lana R. Batts, TCA president.

Some long-distance carriers may "have taken advantage of the situation to
double and even triple dip" to recoup the payments they are making to pay­
phone providers, Batts said.

The truckers' effores are "Wholeheartedly" supported by NATSO, the trade
association for truck stop operators. Trucking intere~ts are in a coalition
inoluding the Air Transport Association, American Airlines, Transportation
Intermediaries Association and AAA that ha~ petitioned the FCC to seek a
reduction in the 28.4-cent charge.

They may be Whistling in the dark. With teleoommunications deregulaced,
the truckers' efforts to move toward a market-based solution is a signal
trucking interests may believe a legislative or regulatory answer may not be
fot:thcoming.

Truckers are hoping to leverage their market clout and hot competition in
the long-distance market to obtain a "preferred pt:ovider" able to offer such
services way below the imposed rate.

"We command 9reat market strength," England said. "We can designate a
preferred provider. We hope competitive forces can improve our situation. we
think some of the new (telecommunications) players will be aggressive.
There's a whole different landscape. People have to know there are
alternatives. The mentality of some of the older long-distance providers is
still anchored in a previous age."

This much is known about truckers and the long-distance phone market:

There are more than 14,000 pay phones at NATSQ-member truok stops
nationally.

These phones haVE! the seQond-highe8~ average u8aqe of all pay phones
(follOWing airport pay phones).

Only 7 percent of pay phones in truck stops are owned by truck stop
operators; the majority are owned by Baby Bell companies or independent pay­
phone providers.

The typical pay phone costs between $2,000 and $3,000 for purchase and



installation. Most pay phones at truck stops are "p~incess" phones found at
restaurant tables, costing about $150 plus associated costs.

In a survey, 20 percent of TCA members generated more than 9 million 800­
number calls per month at two and a half minutes per call.

That TCA survey indicated that actual costs for those aOO-numbers ranged
from 5 cents to 18 cents -- well below the 28.4 cents mandated by the FCC -­
and the rates are dropping with competition. "Those rate5 are falling like
rocks," England said. "We command so much market share. We hope to benefit
from this competition."

Visit Traffic World on the World Wide Web at http://www.trafficworld.com/

(c) 1998, Traffic World. Distributed by Knight Ridder/Tribune Business
News.
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... adjusts business long-distance prices to offset new payphone costs

News Release
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FOR RELEASE WEDNESDAY, APRIL 30,1997

AT&T adjusts business long-distance prices to offset new
payphone costs

BASKING RlDGE, N.J. -- AT&T said today it would adjust prices May I on a range of business
long-distance services to offset payments to payphone owners required under a plan established by the
Federal Communications COmnflssion.

The FCC plan requires long-distance carriers to compensate payphone owners for cainless calls ­
typically calling card and toll-free calls. Effective April 15, AT&T expects local telephone companies D
begin billing it and other long-distance companies for the 1.8 million payphones the local companies
operate. AT&Ts share of the new costs is $26.21 per phone per month.

To recover this cost, AT&T will increase prices for interstate toll-free services by 7 percent and prices
for business international and interstate outbound services by 2 percent.

"While payphone owners should be fairly compensated for the cost of providing coinless calls, we
believe the compensation levels set by the FCC are unreasonably high - which is why we're challenging
them in court," said Ken Sichau, AT&T vice president for business network services. AT&T pledged to
roll back the price increases if the company succeeds in efforts to reduce the level of payments to
payphone owners.

AT&T, other long-distance carriers and state regulators have appealed the FCC order. The case is
scheduled to be heard in mid-May by the Court of Appeals in Washington, D.C.

For more information, reporters may contact:

Mike Cuno
908221-5563
mcuno(Q)attmail.com

Janet Wyles
908 221-8790
jwvles{@.attmail.com

Click here to learn more about the services AT&T offers for businesses.

KEYWORDS: coinless, toll-free, callin~card, fcc
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....adjusts consumer prices to offset new payphone costs

News Release

FOR RELEASE FRIDAY, MAY 30, 1997

http://www.an.com/pressl0597/970530.csa.html
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AT&T adjusts consumer prices to offset new payphone costs

BASKlNG RlDGE, N.J. -- To offset payments to payphone owners required under a plan established by
the Federal Communications Commission, AT&T said today it would adjust prices effective June 1 on
certain calls placed from payphQo.es~·

The FCC plan requires long-distance carriers to compensate qualifying public payphone owners for
coinless calls including calling card, collect, credit card and operator-handled calls. AT&Ts current
share of the cost is 526.21 per public payphone per month.

To recover the portion of this cost associated with consumer services, AT&T will add a 35-cent charge
to coinless calls completed from a payphone. Funds generated on the coinless payphone calls \"i]] be
used to comply with the FCC order.

"Clearly, AT&T does not intend to profit at all from this action, We are simply passing on the charges
being levied by the FCC." said George Burnett, AT&T vice president - Consumer Markets Division.
"AT&T is working diligently through the courts to reduce the current amount of compensation. If we are
successful, we fully intend to roll back this price increase."

Earlier this year, AT&T adjusted rates to recover costs for payphone compensation associated with its
business services. Today's announcement reflects the company's action to recover most of its costs on
affected consumer services.

AT&T, along with other long-distance carriers and state regulators, appealed the FCC order. AT&T
pledged to roll back the price increases including adjustments to business rates if the company succeeds
in efforts to reduce the level of payment to payphone owners. The case is being decided by the Court of
Appeals in Washington, D.C.

For more information, reporters may contact:

Patricia Allen - AT&T
908 221-6468
1-800865-9460, PIN 7739 (pager)
plallen(Q)attmail.com

Karyn Vaughn-Fritz - AT&T
908 221-7974
kvaUlzhn(Q)attrnail.com

Mark Siegel- AT&T
908 221-8422
1-888-602-5310 (pager)
masieQel(Q)attrnail.com



CERTIFICATE OF SERVICE

pre-paid, or by hand delivery (*), to the following:

American Public Communications Council's Reply to Oppositions and Comments of IXCs,

Robert Spangler, Acting Chief*
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N .W.
Room 6008
Washington, DC 20554

Christopher J. Wright*
General Counsel
Federal Communications Commission
1919 M Street, N.W.
Room 614
Washington, DC 20554

Susan P. Ness*
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, DC 20554

Michael Powell*
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, DC 20554

Gloria Tristani*
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, DC 20554

I hereby certifY that on January 20, 1998, I caused a copy of the foregoing

John B. Muleta, Deputy Chief*
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

778744.v3A
A5691.543

Harold Furchgott-Roth*
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, DC 20554

William E. Kennard*
Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, DC 20554

800 Number Subscribers and Paging Service Providers to be sent by first class mail, postage



A. Richard Metzger, Jr. *
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

Greg Lipscomb*
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N .W.
Room 6008
Washington, DC 20554

Donald B. Verrilli, Jr.
John B. Morris, Jr.
Jodie L. Kelley
Jenner & Block
601 Thirteenth Street, N.W.
Washington, DC 20005

Teresa Marrero
Teleport Communications Group Inc.
Two Teleport Drive
Staten Island, New York 10311

Charles H. Helein
Helein & Associates, P.c.
Atty for America's Carriers

Telecommunications Association
8180 Greensboro Drive
Suite 700
McLean, Virginia 22102

778744.v3A
A5891.543

2

Glen T. Reynolds*
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

Rose M. Crellin*
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6008
Washington, DC 20554

Glenn B. Manishin
Michael D. Specht
Blumenfeld & Cohen-Technology Law
Attys for International Telecard Assoc.
1615 M Street, N.W., Suite 700
Washington, DC 20036

Theodore C. Rammelkamp, Jr.
Telaleasing Enterprises, Inc.
601 West Morgan
Jacksonville, Illinois 62650

Judith St. Ledger-Roty
Wendy 1. Kirchick
Kelley Drye & Warren LLP
Attys for Paging Network, Inc.
1200 19th Street, N.W.
Suite 500
Washington, DC 20036



Leon M. Kestenbaum
Jay C. KeitWey
H. Richard Juhnke
Sprint Corporation
1850 M Street, N.W.
11th Floor
Washington, DC 20036

Danny E. Adams
Steven A. Augustino
John J. Heitmann
Attys for LCI International Telecom

Corp. & Telecommunications Assoc.
Kelley Drye & Warren LLP
1200 19th Street, N.W., Suite 500
Washington, DC 20036

Michael J. Shortley, III
Attorney for Frontier Corporation
180 South Clinton Avenue
Rochester, New York 14646

Laura H. Phillips
Loretta J. Garcia
Dow, Lohnes & Albertson, PLLC
Attys for MIDCOM Communications
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, DC 20036-6802

Charles C. Hunter
Catherine M. Hannan
Hunter Communications Law Group
Attys for Telecommunications

Resellers Association
1620 I Street, N.W., Suite 701
Washington, DC 20006

778744.v3A
A5691.543

3

William B. Wilhelm, Jr.
Dana Frix
Pamela S. Arluk
Swidler & Berlin
Counsel for Excel Telecommunications, Inc.

& Telco Communications Group, Inc.
3000 K Street, N.W., Suite 300
Washington, DC 20007

Carl W. Northrop
E. Ashton Johnston
Paul, Hastings, Janofsky & Walker LLP
Counsel for AirTouch Paging
1299 Pennsylvania Avenue, N.W.
lOth Floor
Washington, DC 20004-2400

Kathy L. Shobert
General Communications Inc.
901 15th Street, N.W., Suite 900
Washington, DC 20005

Ronald Binz
Debra Berlyn
John Windhausen, Jr.
Competition Policy Institute
1156 15th Street, N.W.
Suite 310
Washington, DC 20005

Richard H. Rubin
Mark C. Rosenblum
Jodie Donovan-May
Attys for AT&T Corporation
295 North Maple Avenue
Room 325213
Basking Ridge, New Jersey 07920



Rachel J. Rothstein
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, Virginia 22182

Richard S. Whitt
for WORLDCOM, Inc.
1120 Connecticut Avenue, N .W.
Suite 400
Washington, DC 20036

Lisa Mullings
NATSO, Inc.
1199 North Fairfax Street
Suite 801
Alexandria, Virginia 22314-1492

Eric L. Bernthal
Michael S. Wroblewski
Latham & Watkins
Attys for Peoples Telephone Company
1001 Pennsylvania Avenue, N.W.
Suite 1300
Washington, DC 20004

Mark A. Stachiw
AirTouch Paging
12221 Merit Drive, Suite 800
Dallas, Texas 75251

Mary McDermott
Linda Kent
Keith Townsend
Hance Haney
Counsel for United States Telephone

Association
1401 H Street, N.W.
Suite 600
Washington, DC 20005

nS744.v3A
A5691.543

4

Barry E. Selvidge
Communications Central, Inc.
1150 Northmeadow Parkway, Suite 118
Roswell, Georgia 30076

Genevieve Morelli
The Competitive Telecommunications

Association
1900 M Street, N.W., Suite 800
Washington, DC 20036

Robert L. Hoggarth
Personal Communications Industry Assoc.
500 Montgomery Street
Suite 700
Alexandria, Virginia 22314

Scott Blake Harris*
Kent D. Bressie
Gibson, Dunn & Crutcher, LLP
Attys for Personal Communications

Industry Association
1050 Connecticut Avenue, N.W.
Washington, DC 20036

Bruce W. Renard
Peoples Telephone Company, Inc.
2300 N.W. 89th Place
Miami, Florida 33172

Michael K. Kellogg
Jeffrey A. Lamken
Kevin J. Cameron
Kellogg, Huber, Hansen, Todd & Evans
Counsel for the RBOC/BTE/SNET

Payphone Coalition
1301 K Street, N.W.
Suite 1000 West
Washington, DC 20005



Douglas F. Brent
WORLDCOM, Inc.
9300 Shelbyville Road
Suite 700
Louisville, Kentucky 40222

ITS*
1231 20th Street, N.W.
Washington, DC 20036

778744.v3A
A5691.543

5

Steven P. Goldman
Bradley D. Toney
Attys for MIDCOM Communications
1111 Third Avenue
Suite 1600
Seattle, Washington 98101

~-r;11~
Christopher T. McGowan


